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HB 595 and its effect on 

custody and child support 

jurisdiction
Katie McBride, Chief Magistrate

Domestic Relations Court

The Old Rule

 If parents were married but not divorcing, custody and support would go

through Juvenile Court

 DR handled custody and support through divorce

 Parents could divorce in DR Court but keep custody and child support in

Juvenile Court

 DR Court would just split property
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Then HB 595 came along…

 R.C. 2151.233

 Juvenile Court shall not exercise jurisdiction to determine custody or support if:

 The child’s parents are married

 The child’s parents are not married and there is an existing order for custody or support

regarding the child or child’s sibling over which juvenile court doesn’t have jurisdiction

 The determination is ancillary to pending divorce, dissolution, annulment, or legal

separation

 R.C. 2151.234

 This does NOT affect juvenile court’s authority to issue custody, in certain cases, of

a child to a relative or place in kinship care

Then HB 595 came along…

 R.C. 2151.235 – Gives juvenile court the ability to transfer jurisdiction to DR

court in the following scenarios:

 The parents of the child are married and not parties to a divorce or dissolution

 The parents of the child are not married and there is an existing order for custody

or support out of DR court

 There is a pending divorce or dissolution between the parents

 There is a DV CPO in which the child or parents are subject to both a child support

order and CPO
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Then HB 595 came along…

 R.C. 2151.236

 If child is subject to support order by DR court and juvenile court adjudicates the

child delinquent, unruly, abused, neglected, or dependent and grants custody to a

different party than the support order intended, juvenile court must notify DR

court and CSE initiates a review of child support

 R.C. 3109.06

 Removes the requirement that juvenile court consent to transfer of a case

concerning allocation of parental rights and responsibilities

 R.C. 3109.061

 Nothing in the above sections prevents DR from certifying a case under

3109.04(D)(2) and 3109.06 to juvenile court without their consent

So what does this mean?

 DR court has jurisdiction over custody and/or child support if:

 The child’s parents are married to each other

 The child’s parents are divorced and DR Court has not heard a custody request for

any child of the same parents

 The child’s parents are divorced and there is an existing order in DR Court

concerning the child or a sibling

 The child’s parents are going through a divorce, dissolution, annulment, or legal

separation

 There is a CPO in place granting custody
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So what does this mean?

 Juvenile Court has jurisdiction if:

 There was a CPO in place that granted custody, but it has expired

 There is a CPO in place but it does not deal with custody

 The child was adjudicated A/D/N and the parents are not married

 The child’s parents have never been married

Scenario #1

 Mom and Dad have never been married.  They have one child together.  Dad

has parenting time pursuant to an order from juvenile court.  Dad has been

using drugs so Mom comes to DR Court and is granted a CPO.  The CPO makes

Mom residential parent, but gives Dad supervised parenting time.

 If paternal grandma decides she wants custody, where does she file?
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Scenario #2

 Mom and Dad have never been married.  They have one child together.  Dad

has parenting time pursuant to an order from juvenile court.  Dad has been

abusive towards Mom in front of Child.  Mom comes to DR court and gets a

CPO.  Mom and Child are both protected persons.  There is no custody order.

 If paternal grandma decides she wants custody, where does she file?

Scenario #3

 Mom and Dad are married and have one child.  They have separated but have

not filed anything in any court.  Dad has refused to let Mom see the child, so

she wants to file for parenting time (but nothing else).

 Where does Mom file?
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Scenario #4

 Mom and Dad have never been married.  They have one child together.  They

have a custody order out of juvenile court.  Maternal grandma knows Mom

and Dad are using drugs and is concerned for the child’s safety.  Grandma is

granted a CPO on behalf of Child.  In that CPO, the DR court suspends Mom

and Dad’s parenting time but does not award custody.

 If Grandma now wants to file for custody, where does she file?

Scenario #5

 Mom and Dad are married but separated.  Grandma has been taking care of

the children on an informal basis.  Grandma wants to get power of attorney in

case the children need medical treatment.

 If grandma wants to file for power of attorney, where does she file?
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But wait…

 All of this may change!

 There is proposed clean-up language in the works that would change R.C.

2151.233(B)

 Right now it says juvenile court does not have jurisdiction if “the child’s parents

are not married and there is an existing order for custody or support regarding the

child or child’s sibling…”

 The clean-up language would change it to “if the child’s parents are no longer

married”

 This would mean the parents were married at one but their marriage was terminated by

divorce or other decree, and juvenile court would have jurisdiction over children of

unmarried parents
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CHILD SUPPORT CALCULATION 
By Magistrate Winslow W. Johnson 

WHAT’S NEW?  
House Bill 366 

WHEN DID THIS HAPPEN? 
The bill became effective March 28, 2019. 

WHY THE CHANGE? (Just when we’ve become familiar with the old way, even cash medical – sort of!)

The economic tables were based upon old data.  They were enacted in 1993, based upon 
economic data from the 1980’s. 

 The tables only went up to $150,000 combined income.

 According to research over the last 20+ years, low income obligors are unable to
afford the amounts they have been ordered to pay.

 Cash medical was confusing and there was limited ability to deviate.

 The first child generally received the highest child support order.

 The Guidelines were in the Ohio Revised Code, requiring legislative action to
change them.

 Goal of the updates was to provide child support orders based upon an ability to
pay, and to provide for regular, consistent payment of child support across all
income levels.

SAMPLE CASE 

John and Jane Doe have two minor children, a 17-month-old and a 6-year-old.  Jane is 
designated the children’s sole residential parent.  The parties have equal parenting time. 
John earns $40,500 annually.  Jane earns $68,600 annually.  Each party pays local taxes 
in the amount of two percent.  Jane pays daycare costs of $15,600 for the parties’ 18-
month old and $6,500 for the parties’ six-year-old.  Jane’s other child is not in day care. 
Jane provides insurance for herself, the parties’ two children and Jane’s other child at cost 
of $1,000 for herself, and $2,000 for each of the three children ($7,000 for all four of the 
covered parties). 

WHAT CHANGES IN THE CALCULATION? 

A. Guideline Income Cap
The guideline tables now max out at joint income of $336,000, rather than 
$150,000. 

B. Minimum Orders
The minimum order is now $80 per month; it used to be $50 per month. 
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C. Self Sufficiency Reserve

 Now a graduated adjustment to the table amounts for low income obligors.

 Represented by the shaded area on the basic child support schedule.  The
adjustment phases out as income increases.

 With one child the shaded area goes up to $31,800
 With two children the shaded area goes up to $60,000 (shown below)
 With three children the shaded area goes up to $73,200
 With six children it goes to $106,800.

 Goal is to leave the obligor with at least a subsistence level of income after payment
of child support and taxes, so these obligors can still maintain a household.

 This encourages consistent reliable payments.

D. Multiple Family Orders, Other Children (adjustment to income)

 You no longer deduct from a person’s income for the amount of child support paid
under an existing support order or for children of another parent not involved in the
current child support case.

 No longer need to obtain the amount of support received for other children.

 The credit is no longer tied to the Federal personal tax exemption.

 In the new worksheet:  The total number of each parent’s children are included in
the worksheet.  Each parent’s actual annual obligation is divided by the total number
of his/her children, without regard to any child support paid or received, an then
multiplied by the number of children in the particular case.

 This eliminates the result which gave the first child to file for child support the
highest order and creates a consistent credit across a parent’s other cases.
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E. Parenting Time Adjustment (adjustment to child support obligation)

If the parenting time order provides for at least 90 overnights of parenting time per year, 
that parent’s obligation will be automatically reduced by ten percent.  

The result is then deducted from the child support obligation in line 22. 

 Both CSE and the Court give the reduction.
 The reduction can be removed only by the Court on the request of the

obligee, if the obligor, without just cause, fails to exercise his court-ordered
parenting time.

 Court shall consider whether to grant a deviation (in addition to the 10%) at any
point above 90 days.

 If parenting time exceeds 147 overnights per year the Court must consider a further
deviation and issue findings of fact if the Court chooses not to allow a deviation
beyond the 10 percent already given.

 Clermont County Guideline Parenting Schedule effective March 15, 2017:
 Birth to 3 years old:  26 overnights annually.
 Age 3 to 12:  130 overnights annually (excluding holiday and extended)
 Age 13 and above:  78 overnights annually (excluding holiday and extended)

 Clermont County Guideline Parenting Schedule effective April 30, 2019:
 Birth to 16: 182.5 overnights annually (excluding holiday and extended)
 16 and above: 78 overnights annually (excluding holiday and extended)

F. Medical Insurance (adjustment to income) and Cash Medical (Section V)
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 The Obligee is rebuttably presumed to be the parent to provide coverage.  You can
rebut the presumption if:

 The child support Obligor already has health insurance coverage for the
children at a reasonable cost.

 The Obligor already has health insurance coverage that, although not
reasonable in cost, the Obligor wishes to continue to provide.

 The Obligor can obtain coverage that is reasonable in cost (the Court or CSE
must consider the length of employment and stability of insurance if this is
employer-provided coverage); or

 Obligee is a non-parent or agency (R.C. 3119.30(B)(1)).

 The entire cost of health insurance that provides coverage for the children in this
case is included, not just the marginal cost.  The total cost is deducted from the
income of the parent providing the coverage before computing the child support
obligation, not taken as an adjustment to the child support obligation.

 When health insurance is not available, the Obligee is ordered to obtain 30 days
after it becomes available at a reasonable cost and to inform CSE when the
insurance is obtained.

 No longer an order to report by both parties.
 If the Obligor obtains it, the Obligor must let CSE know and may seek a

modification (R.C. 3119.30(B)(3).

 Health insurance is deemed reasonable in cost if the total out-of-pocket cost does
not exceed 5% of gross income.  The maximum reasonable cost is determined on
line 8 of the child support worksheet.

 Cash medical support is always on.  It will no longer toggle between when private
insurance is provided or not provided.

 Low income obligees are no longer exempt from paying.
 Will still be assignable to the state if Medicaid is involved.

 Total cash medical will always be $388.70 per child annually (for 2 children -
$777.40, for 3 children - $1,166.10, etc.).  Cash medical is now considered the
amount the parents pay annually for ordinary insurance.

 The per child amount is then split by the parties’ income shares.
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 “Extraordinary medical expenses” are now defined as any uninsured medical
expenses for a child during a calendar year that exceed the cash medical support
for that year (i.e. that exceed $388.70 per child per year).

 Cash medical is subject to deviation by the court, but no CSE.

G. Child Care Expenses

 There is a rebuttable presumption that child care cannot be paid for children over
the age of twelve.

 There is now a cap on the child care credit.
 Infant:  Newborn through 17 months - $11,464 yearly ($220.46 weekly).
 Toddler: 18 months through 35 months - $10,025 yearly ($192.78 weekly).
 Pre-school:  3 years through 5 years old - $8,600 yearly ($165.38 weekly)
 School age:  6 years through 12 years - $7,290 (140.19 weekly)

 The limits do no not aggregate.  If you do reach the limit for one child you cannot
apply the remaining portion to another child.

 If the Obligor is subject to a self-sufficiency reserve, his share of the child care cost
will be the lower of his income share of the child care cost or 50% of the child care
cost.

H. Deviation Factors

 New deviation factors have been added.

 You will need to allocate the amount of the deviation among the deviation factors,
which are now set forth as part of the worksheet.

 You need to express your deviations in the form of a percentage or specific amount
since the CSE on review may now the deviation to future administrative
modifications if the court quantifies the amount of the deviation..

 Generally a percentage.  You might want to use a specific amount where
there is an amount that can be quantified, such as the specific amount of
travel expenses incurred for parenting time.

I. Imputing Income

 If the following factors exist, the Court or CSE is prevented from determining that a
parent is voluntarily unemployed or underemployed.
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 The parent is receiving recurring monetary income from general assistance.
 The parent is approved for SSD because of a mental or physical disability or

The Court or CSE determines that the parent cannot work based upon
medical documents that include a physician’s diagnosis that the parent
cannot work due to physical or mental disability.

 The parent has proven that he or she has made a continuous and diligent
effort, without success, to find and accept employment including temporary
employment, part-time employment or employment at less that his or her
previous wage.

 The parent is complying with court-ordered family reunification efforts in a
child abuse, neglect or dependency proceeding which limits the parent’s
ability to earn income.

WHAT DO I NEED TO GET FROM CLIENTS THAT I DID NOT NEED BEFORE?  

 Need to have child care expenses for each individual child.

 Need to have the age of each child for whom there are day care expenses.

 Need to have the number of overnights for each parent.

 May need more information to see whether you client comes under the new
deviation factors.

WHAT CAN I OMIT THAT I NEEDED BEFORE? 

 No longer need local taxes.
 Remains a deviation factor under R.C. 3119.23.

 No longer need the marginal cost for medical insurance (difference between
insurance coverage for the family and insurance coverage for the employee only).
You will still need to have the total out-of-pocket cost of medical insurance.

 No longer need the amount of child support received of paid for other children.

WHAT ELSE DO I NEED TO KNOW? 

 Father should always be Parent A.

 Work related deductions such as union dues, uniform expenses, etc. are no longer
a separate adjustment; they are now taken as a reduction to gross income before
you input gross income into the worksheet.  (R.C. 3119.01

 The changes in the new law alone are not a change of circumstances sufficient to
warrant an adjustment by CSE.  A party must still meet the criteria for administrative
review (36 months or the reasons set forth in OAC 5101:12-60-05).

 The changes is in the new law may be enough to warrant a modification by
the DR Court if there a ten percent change in the obligation.

 Our Court will no longer require you to provide two child support worksheets for
shared parenting.

 The 2% processing fee has been removed from the statutory worksheet, but you
must still calculate it.

 Remember to input a deviation as a negative figure or with a minus sign.
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ATTACHMENT A 

THE NEW CALCULATION GENERALLY 

Section I - Gross Income 
Determines gross income as defined in R.C. 3119.01 

Much the same as the old determination 
No longer a separate line item in the child support worksheet for mandatory 
deductions from wages such as union dues, uniforms, etc., so these expenditures 
must be deducted when initially determining and entering gross income.  (R.C. 
3119.01(C)(12)(A)) 

Section II – Adjustments to income 
Determines Adjustments to Income  

Other children (line 9) 
Out-of-pocket medical insurance premiums (line 10) 
Spousal Support (line 11) 

Section III – Income Shares 
Determines the Parties’ Income Shares based upon Adjusted Income (lines 14 – 17) 

Determines whether the individual income for each parent is located in the shaded 
area of the schedule (line 15) 
Determines the combined gross income and the percentage share for each parent 
(lines 16 and 17) 

Section IV – Support Calculation 
Calculates Support (lines 18 – 22) 

Determines each party’s child support obligation based upon each parent’s 
individual adjusted income only (line 18a) 
Determines the amount of child support for both parents based upon their combined 
adjusted income and percentage share (lines 18b and c) 
Basic child support obligation for each parent (line 18d) is the lower of line 18a or 
line 18c  

Adjustments to the child support obligation 
Deviation of 10 percent for more than 90 overnights (line 19) (R.C. 3119.051) 
Derivative benefits (non-means tested benefits) received by the children (line 20) 
Child care expenses (line 21a –21j) 

Begins with out of pocket expenses for child care (line 21a) 
Determines maximum allowable cost based upon age (lines 21b and c) 
Determines federal and state credits (line 21g) 
Determines adjusted day child care costs (line 21h) 
Determines each parent’s obligation (line 21(j) 

If a parent is in self-sufficiency shaded area, that parent’s child 
support obligation will be limited to the lesser of his or her percentage 
share or 50% of the total adjusted child support obligation) 
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Adjusted child support obligation (line 22) 
Each parent’s obligation on line 18d 
- Ten percent deviation for overnights, if applicable (line 19b)
- derivative benefits (Iine 20)
+ each party’s child care obligation (line 21j)
= each party’s adjusted support obligation (line 22)

Section V - Cash Medical 
Determine cash medical obligation for the children 

combined obligation of $388.70 per child per year (line 23a) 
each party’s obligation determined by his or her percentage of income (line 23b) 

Section VI – Recommended Monthly Orders 
Sets forth monthly child support amount (line 24) 
Sets forth any deviation including: 

Amount of deviation factors under 3119.23 (line 25a),  
Amount of deviation for parenting time under 3119.231 (additional deviation beyond 
the mandatory 10 percent reduction when more than 90 overnights, and deviation 
(if granted) for more than 147 days) (line 25b) 
Determines total amount of deviations (line 25c) 

Sets monthly child support order without processing fee (line 26)  
Sets forth cash medical support order without processing fee (line 27) 
Sets forth amount of any deviation in cash medical (line 28) 
Sets forth final cash medical support order without processing fee (line 29) 
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ATTACHMENT B 

CHILD SUPPORT CALCULATION UNDER THE OLD LAW 
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ATTACHMENT C 

DATA ENTRY OF FACTS FROM SAMPLE CASE 

Initial Screen with Exact Number of Days Entered 

Initial Screen with Box of Overnights Checked 
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ATTACHMENT D 

CHILD SUPPORT CALCULATION UNDER THE NEW LAW – SHORT FORM 
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ATTACHMENT E 

CHILD SUPPORT CALCULATION UNDER THE NEW LAW – STATUTORY FORM 
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ATTACHMENT F 

COMPARISON OF OLD AND NEW SUPPORT LAW* 

*Thanks to Beth Anne Schorr, Director of Warren County CSE.
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EVIDENCE OF DEVIATION FACTORS 

Penny Gates 

Materials from Judge Diane Palos 
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Ohio Revised Code 3119.23 – Factors to be considered in granting a deviation 

(A) Special and unusual needs of the child or children, including needs arising from the physical

or psychological condition of the child or children;

(B) Other court-ordered payments;

(C) Extended parenting time or extraordinary costs associated with parenting time, including

extraordinary travel expenses when exchanging the child or children for parenting time;

(D) The financial resources and the earning ability of the child or children;

(E) The relative financial resources, including the disparity in income between parties or

households, other assets, and the needs of each parent;

(F) The obligee's income, if the obligee's annual income is equal to or less than one hundred

per cent of the federal poverty level;

(G) Benefits that either parent receives from remarriage or sharing living expenses with another

person;

(H) The amount of federal, state, and local taxes actually paid or estimated to be paid by a

parent or both of the parents;

(I) Significant in-kind contributions from a parent, including, but not limited to, direct payment for

lessons, sports equipment, schooling, or clothing;

(J) Extraordinary work-related expenses incurred by either parent;

(K) The standard of living and circumstances of each parent and the standard of living the child

would have enjoyed had the marriage continued or had the parents been married;

(L) The educational opportunities that would have been available to the child had the

circumstances requiring a child support order not arisen;

(M) The responsibility of each parent for the support of others, including support of a child or

children with disabilities who are not subject to the support order;

(N) Post-secondary educational expenses paid for by a parent for the parent's own child or

children, regardless of whether the child or children are emancipated;

(O) Costs incurred or reasonably anticipated to be incurred by the parents in compliance with

court-ordered reunification efforts in child abuse, neglect, or dependency cases;

(P) Extraordinary child care costs required for the child or children that exceed the maximum

state-wide average cost estimate provided in division (O)(1)(d) of section 3119.05 of the

Revised Code including extraordinary costs associated with caring for a child or children with

specialized physical, psychological, or educational needs;

(Q) Any other relevant factor (must specifically state the facts that are the basis for the

deviation)

http://codes.ohio.gov/orc/3119.05
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Ohio Revised Code 3119.051 – Reduction in cases where parenting time order 

equals or exceeds ninety overnights per year  

(A) A court or CSE calculating child support shall reduce the actual annual support obligation

by 10 percent when court-ordered parenting time equals or exceeds 90 overnights annually

(B) A court may eliminate a previously-granted 10 percent reduction at the request of the

oblige, if the obligor, without just cause, has failed to exercise court-ordered parenting time

Ohio Revised Code 3119.231 – Deviation where court-ordered parenting time 

exceeds ninety overnights per year 

(A) The court shall consider a deviation if court-ordered parenting time exceeds 90 overnights

annually for the reason set forth in 3119.23(C)

(B) If court-ordered parenting time is at least 147 overnights per year and the court does not

grant a deviation, then the court must specify the facts for the basis of not granting a deviation

MAXIMUM ALLOWABLE CHILD CARE COSTS 

Age of child Annual Amount 

Infant – new born through 17 months $11,464 

Toddler – 18 months through 35 months $10,025 

Pre-school – 3 years old through 5 years old $  8,600 

School age – six years old through 12 years old $  7,290 

There is a 12-year-old age limit for this credit to be given on the worksheet.  This is rebuttable 

for circumstances such as disabled children. 

The child care cost used in the calculation for child support purposes excludes any reimbursed 

or subsidized child care cost, including any state or federal tax credit for child care available to 

the parent or caretaker, whether or not claimed. 
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   Old 
Factor 

3119.23 
(Until 3/28/19) 

New 
Factor 

3119.23 
(Effective 3/28/19) 

A 
Special and unusual needs of 
the children.    A  

Special and unusual needs of the child or children; 
including needs arising from the physical or 
psychological condition of the child or children. 
Combined from A and old M. 

B 

Extraordinary obligations for 
minor children or obligations 
for handicapped children who 
are not stepchildren and who 
are not offspring from the 
marriage or relationship that 
is the basis of the immediate 
child support determination. 

Eliminated provision – consolidated into factors O 
and M 

C Other court-ordered 
payments. 

   B No change. 

D 

Extended parenting time or 
extraordinary costs associated 
with parenting time, provided 
that this factor does not 
authorize and is not construed 
as authorizing any deviation 
from the schedule and 
applicable worksheet, through 
the line establishing the actual 
annual obligation, or any 
escrowing, impoundment, or 
withholding of child support 
because of a denial of or 
interference with a right of 
parenting time granted by the 
court. 

   C 

Extended parenting time or extraordinary costs 
associated with parenting time, including 
extraordinary travel expenses when exchanging 
the child or children for parenting time. 

E 

The child support obligor 
obtaining additional 
employment after a child 
support order is issued in 
order to support a second 
family. 

Eliminated this provision – but added as 
discretionary consideration in ORC 3119.05(K). 
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    F The financial resources and 
the earning ability of the child. 

   D The financial resources and the earning ability of 
the child or children. 

G 
Disparity in income between 
parties or households.    E 

Relative financial resources, including disparity in 
income between parties or households, other 
assets, and the needs of each parent. Combined 
from old  G and K 

No provision. 

   F 
New provision: 
The obligee’s income, if the obligee’s annual 
income is equal to or less than one hundred 
percent of the federal poverty level. 

H 
Benefits that either parent 
receives from remarriage or 
sharing living expenses with 
another person. 

   G 
No change. 

I 
The amount of federal, state, 
and local taxes actually paid 
or estimated to be paid by a 
parent or both parents. 

   H 
No change. 

Note: local tax deduction was removed from the  
worksheet 

    J 

Significant in-kind 
contributions from a parent, 
including, but not limited to, 
direct payment for lessons, 
sports equipment, schooling, 
or clothing. 

    I 
No change. 

K 

The relative financial 
resources, other assets and 
resources, and needs of each 
parent. 

Eliminated this provision & combined into factor E 
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No provision. 
    J New provision:  

Extraordinary work-related expenses incurred by 
either parent. 

L 

The standard of living and 
circumstances of each parent 
and the standard of living the 
child would have enjoyed had 
the marriage continued or 
had the parents been married. 

   K 

No change. 

M 
The physical and emotional 
condition and needs of the 
child. 

Eliminated this provision and combined into factor 
A 

N 

The need and capacity of the 
child for an education and the 
educational opportunities that 
would have been available to 
the child had the 
circumstances requiring a 
court order for support not 
arisen. 

   L 
The educational opportunities that would have 
been available to the child had the circumstances 
requiring child support order not arisen. Under RC 
3119.05(F), if a court orders private education or 
other related expenses, it must be by a separate 
order. 

O 
The responsibility of each 
parent for the support of 
others. 

   M 
The responsibility of each parent for the support 
of others, including support of a child or children 
with disabilities who are not subject to the support 
order. Includes language from old O and B 

No provision.    N 
New provision: 
Post-secondary educational expenses paid for by a 
parent for the parent's own child or children, 
regardless of whether the child or children are 
emancipated. 
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No provision.    O 
New provision:  
Costs incurred or reasonably anticipated to be 
incurred by the parents in compliance with court-
ordered reunification efforts in child abuse, 
neglect, or dependency cases. 

No provision. 

    P 
New provision: 
Extraordinary child care costs required for the 
child or children that exceed the maximum 
statewide average cost estimate issued by ODJFS 
as required by statute, including extraordinary 
costs associated with specialized physical, 
psychological, or education conditions. 

P 
Any other relevant factor. 

   Q 
No change. 
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POVERTY GUIDELINES 

2019 POVERTY GUIDELINES FOR THE 48 CONTIGUOUS STATES AND THE DISTRICT OF COLUMBIA 

PERSONS IN FAMILY/HOUSEHOLD POVERTY GUIDELINE          187.5 PERCENT 

For families/households with more than 8 persons, add $4,420 for each additional person. 

1 $12,490   $23,418.75 

2 $16,910   $31,706.25 

3 $21,330   $39,993.75 

4 $25,750   $48,281.25 

5 $30,170   $56,568.75 

6 $34,590   $64,856.25 

7 $39,010   $73,143.75 

8 $43,430   $81,431.25 



33 

Comparison of Pre/Post March 28, 2019, Child Support Statutory Scheme 

Old Law: 
Tables and Worksheets in ORC 

Review required every 4 years 

Changes initiated by Legislature 

New Law: 
Tables and Worksheets in OAC 

 Methodology to update in statute
Review required every 4 years 

 Advisory Council membership clarified to include
Juvenile Judges

Requires Guidelines Manual and update at least every 5 years 
through JCARR 

Tables and SSR: 
Betson-Rothbarth 1 
Max out at $150,000 
Minimum order: $50 / month 
Self-sufficiency reserve (SSR) up to 
$6600 annual income with cliff 
effect 

Tables and SSR: 
Betson-Rothbarth 4 
Max out at $336,000 
Minimum order $80 / month 
Visible Self-Sufficiency Reserve in Tables  

 Reserves Income to parent at 116% of FPL

 Phases out as Income increases and number of
children decreases

 Extends minimum obligation to $8400 annual income

 Requires the lower of the individual obligation or the
percentage of the combined obligation be used for
obligors whose income falls within the SSR

Health Insurance: 
One or both pay reasonable 
insurance 

Reasonableness 5% of annual 
income 

 Uses marginal cost of health
insurance to determine

Marginal cost of insurance used as 
an adjustment to the support 

Cash Medical connected to and 
initiated when there is no insurance 

Health Insurance: 
Presumes that Primary Parent will provide health insurance if 
it is reasonable 
Can be rebutted if: 

 The obligor has reasonable health insurance

 The obligor wishes to be the health insurance obligor
even if the health insurance is not reasonable

 Reasonable insurance can be obtained by the obligor

 Obligee is a non-parent without a duty to provide
medical support

Reasonableness is still 5% of annual income: BUT 

 Uses total amount of health insurance to determine

Total cost of insurance is deducted from the income of the 
party paying the insurance 

Cash Medical not connected to whether insurance is provided  
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Cash Medical: 
Used when insurance not provided 
Assignable if Medicaid involved 
Paid only by Obligor 
Not applicable to low income 
Obligors 
Amount varied 

No deviation 

Cash Medical: 
Defined as the ordinary medical expenses 
Assignable if Medicaid is involved 
Split by % of income between parents 
Applicable to all parents 
Set amount of $388.70 per child (based on National Medical 

Expenditure Survey and subject to modification) 

May be deviated 

Multiple Family/Other Children: 
Worksheet income adjustments 
Deductions: 

 Number of other children X
Federal Tax Exemption less
child support received

 Amount of child support
paid

Multiple Family/Other Children: 
Worksheet income adjustment 

Not connected to Federal Tax Exemption or child support 
orders 
No longer need other orders 

Deduction calculated within Worksheet: 

 Per capita amount of child support from the child
support table based on the total number of children of
that parent and that parent’s income, pro-rated per
child and multiplied by the number of children not on
this order

Child Care Credit: 
Add-on to child support obligation 

 Total amount

Child Care Credit: 
Add-on to child support obligations 

 Costs capped according to each child’s age

 Costs capped at 50% of the child care costs for low
income Obligors

Excess Child Care costs over the cap may be a reason to 
deviate RC 3119.23(P) 

 AGE   ANNUAL COST 

Infant: Newborn to 17 months $11,464 

Toddler: 18 to 35 months $10,025 

Pre-school: 3 to 5 years $8,600 

School: 6 to 12 years $7,290 
ODJFS Office of Children and Families Market Study 
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Parenting Time: 
No credit or deduction built in for 
parenting time 

Parenting Time: 
Less than 90 overnights: no automatic credit 
90 or more overnights: automatic 10% credit off child support 
obligation RC 3119.051 

 The 10% can be removed by the Court
Extended parenting time deviations RC 3119.231: 
91 overnights to 146 overnights 

 A court shall consider a deviation
147 or more overnights 

 A court shall consider a deviation and issue finding
even if no deviation granted

Deviations: 
Factors RC 3119.23(A) to (P) 

Deviations: 
Reorganized Factors RC 3119.23(A) to(Q) 
New deviation provisions: 

 Obligee’s income equal to or less than 100% of
poverty level

 Extraordinary work expenses

 Post-secondary education expenses for a child of the
parent

 Costs for court ordered reunification

 Extraordinary child care costs exceeding the maximum
allowed on the worksheet

Eliminated provisions: 

 Additional employment for second family (but added
as a discretionary consideration RC 3119.05(K)

 Escrowing child support for denial of parenting time

Imputation of Income: 
A court shall not impute, unless it 
would be unjust or inappropriate 
and therefore not in the best 
interests of the child, if: 

 The parent receives means-
tested income, or

 The parent is incarcerated
for twelve months or more
for an offense not related to
abuse of the child or obligee

Imputation of Income: 
Adds three additional circumstances when a court shall not 
impute, unless it would be unjust or inappropriate and 
therefore not in the best interests of the child: 

 The parent has a mental or physical disability resulting
in social security disability being approved, or the
parent is unable to work based on a doctor’s diagnosis
and opinion

 The parent proves continuous and diligent
unsuccessful efforts find any employment

 The parent is complying with court-ordered
reunification efforts which limit the ability to work

Arrears: 
Payment toward arrearages on child 
support due for an emancipated 
child shall be equal to the amount of 
the child support order 

Arrears: 
Payment toward arrearages on child support is presumed to 
be at least equal to the amount of the child support order, but 
that amount may be rebutted based on household income and 
expenditures, including extraordinary health care issues 



Outline for June 19th Staff Seminar 

Clermont County CSEA; Richele Stroop 

Changes to Child Support Process (HB 366) 

1. Deviation; Prior to HB 366

a. Not permitted

b. Shared parenting plan difficulties

c. Objection process; only path

2. Deviation; Post HB 366

a. Permitted

b. Most be able to quantify; RC section 3119.63;

If the court child support order under review contains a deviation granted under

sections 3119.06, 3119.22, 3119.23, 3119.231, and 3119.24 of the Revised 

Code, apply the deviation from the existing order to the revised amount of child 

support, provided that the agency can determine the monetary or percentage 

value of the deviation with respect to the court child support order. If the agency 

cannot determine the monetary or percentage value of the deviation, the agency 

shall not apply the deviation to the revised amount of child support. 

c. Will help with shared parenting plans

d. Will use last court order

e. If factors surrounding deviation have changed; must object

f. Keeping a list to share with attorneys in the future.

3. Married but Separated Cases; Changes after HB 195

A. Jurisdiction has changed

a. CSEA will now file in DR Court

b. Complaints are the same, just different court

c. Cases will go through the administrative support process (go over process)

d. Admin. recommendation will be adopted by the court

e. Parties may still object and take the matter before a magistrate

f. Allows for movement of cases from J Ct to DR Ct.; Policy developed between

CSEA and Court staff.
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http://codes.ohio.gov/orc/3119.06
http://codes.ohio.gov/orc/3119.22
http://codes.ohio.gov/orc/3119.23
http://codes.ohio.gov/orc/3119.24


FORMS – H.B. 595 – effective March 22, 2019 

Custody 

Spouse’s Complaint for Custody – Married living Separate and Apart  15-A 
Parent’s Complaint for Custody – Parent’s Never Married to Each Other  15-B 

Third Party Complaint for Custody        15-C 

Child/Medical Support 
Spouse’s Complaint for Child/Medical Support – 

Married living Separate and Apart  16-A

Parent’s Complaint for Child/Medical Support – 
Parent’s Never Married to Each Other 16-B

Third Party Complaint for Child/Medical Support 16-C

COURT RULES – effective March 28, 2019 

DR 13.  Exhibits (new paragraphs added to rule) 

DR 18.  75(N) Procedure (paragraph D removed from the rule) 

DR 23. Parenting Time (new guideline parenting schedule effective 

4/26/2019) 

DR 33. Decrees, Entries and Orders Establishing or Modifying Child 

Support Orders (condensed/only one worksheet needs to be attached) 

DR 41. Service by Publication by Posting (new rule) 

DR 45.  Attorney Fees (language removed) 

DR 47. Special Process Servers (new rule) 
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